Annexure B
Comparison between existing and draft regulations with rationale for changes

Following are the major changes, additions and deletions in the draft regulations. 

	Reg. No.
	Existing Regulations
	Draft Regulations
	Rationale

	2.c
	“Committee” means the Re-insurance Advisory Committee constituted by the Authority with the previous approval of the Central Government, pursuant to the provisions of sub-section (1) of section 101B of the Act;
	“Committee” means the Re-insurance Advisory Committee constituted under sub-section (1) of section 101B of the Act;
	Deleted words are inbuilt under Sec 101(B) of the Insurance Act, hence deleted.

	2.d
	“Chairman” means the chairman of any meeting of the Committee as may be elected from amongst the members present at a meeting;
	“Chairman” means the chairman as appointed by the Chairperson from time to time and includes the Acting Chairman under regulations 6(5) of these regulations;
	Existing Regulations provide for electing Chairman for each meeting by the members present. Procedure of election and possibility of changing the Chairman from meeting to meeting does not help maintaining consistency and smooth conducting of the meetings from time to time. The previous notifications on constitution of RAC had specified the name of the Chairman of each Committee. Selecting the Chairman, before hand, will remove the hardships in administration and conduct of the business of the RAC. Therefore, it is suggested that the name of the Chairman also be notified by the Authority for the full term. 

	3
	
	Objective
The objective of these regulations is to conduct the meetings of Re-insurance Advisory Committee effectively and to seek advice of the Committee on other reinsurance related matters apart from those specified under section 101 of the Act.
	The objective of the regulations is presently not mentioned and hence newly added. This is also as per the recommendations of the Financial Sector Legislative Reforms Commission (FSLRC). Further, Insurance Advisory Committee has suggested to utilise the expertise of the Committee on other re-insurance related matters apart from obligatory cession. 

	4.1
	The term of office of members of the Committee may normally be for a period of three years from their nomination by the Authority.
	The term of office of Members of the Committee may normally be for a period of three years. However, the Chairperson of the Authority, based on the necessity, by recording the reasons, may extend the term for a period not exceeding one year.
	
The proposed provision will help situations where there are delays in re-constitution of the Committee.


	5.1
	Any member of the Committee may resign his membership of the Committee by notice in writing addressed to the Chairperson of the Authority, to that effect and such resignation shall take effect from the date on which it is accepted by the Authority.

	Any Member may resign from the Committee by giving a notice in writing addressed to the Chairperson of the Authority and such resignation shall take effect from the date on which it is accepted by the Authority.

	
This regulation is reworded for better clarity. 



	5.2
	Any casual vacancy in the Committee whether caused by resignation, death or otherwise, shall be filled by nomination by the Authority with the previous approval of the Central Government, and any such person so nominated to fill the casual vacancy shall hold office until the expiry of the term of office of the member in whose place he is nominated.

	Any casual vacancy in the Committee whether caused by resignation, death or otherwise, shall be filled by nomination by the Authority and any such person so nominated to fill the casual vacancy shall hold office until the expiry of the term of office of the Member in whose place the nomination is made.

	Among others, ‘manner of filling casual vacancies’ fall under the purview of the regulations notified by the authority as per Sec 101(B)(2) of the Insurance Act, 1938. Since the Act does not have any explicit provision to obtain approval of the Central Govt, Deptt suggests that the power for filling casual vacancies be vested with the Authority. This will also help simplifying the process.

	6.5
	Chairman
Every meeting of the Committee shall be presided over by the Chairman, who may be elected from amongst the members present.
	Chairman
Every meeting of the Committee shall be presided over by the Chairman In case the Chairman is not present, the Members present shall elect the acting Chairman for that meeting from amongst the Members present.
	Chairman of the Committee is appointed by the Chairperson of the Authority. However, in case the Chairman remains absent in any meeting (which may rarely happen) the Department proposes to select the chairman of the committee at the time of constitution of the committee. This will avoid the situational gap. 
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	7
	Allowances payable to Members
Every member shall be entitled for attending meetings of the committee to travelling and other allowances and reimbursements as under: 
1) (a) Travelling allowance for journeys from the usual place of residence or the place of     commencement of the journey, within India, to the place of the meeting and the return to the place of commencement of the journey, or the usual place of residence, by air in economy class; and
     (b) Daily allowance at the rate of Rs. 1000 per day on each of the days of the meeting plus a lump sum incidental allowance of Re. 400.
2) Suitable halting arrangements at the place of the meeting will be made by the Authority.

	Allowances payable to Members
Every Member shall be entitled for reimbursement of expenses, sitting fees, and incidentals etc. from the Authority, as per the stipulations made in this behalf by the Authority from time to time.
	
The allowances were fixed long before in 2001 and have not been changed so far. 

Dept suggests for the change in allowances and proposes to make provisions similar to those applicable under IRDA (Insurance Advisory Committee) Regulations, 2000. This will maintain consistency.

	8
	
	Repeal and Savings
These regulations repeal the Insurance Regulatory and Development Authority (Re-insurance Advisory Committee) Regulations, 2001.
	This provision is presently not specified in the existing regulations and hence newly.

	9
	
	Power of Authority
In order to remove doubts or difficulties that may arise in the application or interpretation of any of the provisions of these Regulations, the Chairperson of the Authority may issue appropriate clarifications as deemed necessary.
	This provision is presently not specified in the existing regulations and hence newly.
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